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CHAPTER 172

PROFESSIONS AND OCCUPATIONS

HOUSE BILL 10-1128

BY REPRESENTATIVE(S) Looper, Gerou, Kerr J., Labuda, Vigil;
also SENATOR(S) Hudak and Bacon, Boyd, Newell, Williams.

AN ACT

CONCERNING MEASURES TO INCREASE THE EFFICIENCY OF THE ACTIVITIES OF ENTITIES IN THE
DIVISION OF REGISTRATIONS RELATING TO THE SUPERVISION OF REGULATED PROFESSIONALS,
AND, IN CONNECTION THEREWITH, MAKING THE "COLORADO LICENSING OF CONTROLLED
SUBSTANCES ACT" AND THE SUNSET LAW CONSISTENT WITH PROVISIONS ENACTED IN 2009 TO
CONTINUE THE REGULATION OF ADMINISTRATION OF MEDICATION BY UNLICENSED PERSONS,
CLARIFYING THAT MONEYS COLLECTED ON BEHALF OF ADMINISTERING ENTITIES OF
PROFESSIONAL PEER REVIEW PROGRAMS DO NOT CONSTITUTE STATE FISCAL YEAR SPENDING FOR
PURPOSES OF SECTION 20 OF ARTICLE X OF THE STATE CONSTITUTION, CLARIFYING EXEMPTIONS
FROM THE "DENTAL PRACTICE LAW OF COLORADO", AUTHORIZING THE DIRECTOR OF THE
DIVISION OF REGISTRATIONS TO TAKE DISCIPLINARY ACTION UNDER THE "MASSAGE THERAPY
PRACTICE ACT" AGAINST PERSONS CONVICTED OF UNLAWFUL SEXUAL BEHAVIOR OR
PROSTITUTION-RELATED OFFENSES,REPEALING DUPLICATIVE REGULATORY REQUIREMENTS FOR
MEDICAL DOCTORS, REPLACING LIMITED TEMPORARY LICENSE REQUIREMENTS FOR MEDICAL
DOCTORS AND CHIROPRACTORS, AND REPEALING REGULATORY FUNCTIONS OF THE DIVISION OF
REGISTRATIONS WITH RESPECT TO ATHLETE AGENTS, AND MAKING AN APPROPRIATION
THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 12-22-304 (5) (e), Colorado Revised Statutes, is RECREATED
AND REENACTED, WITH AMENDMENTS, to read:

12-22-304. License required - controlled substances - repeal. (5) The
following persons need not be licensed by the department or by the board to
lawfully possess controlled substances under this part 3:

(e) EMPLOYEES OF FACILITIES, AS DEFINED IN SECTION 25-1.5-301, C.R.S., WHO
ARE ADMINISTERING AND MONITORING MEDICATIONS TO PERSONS UNDER THE CARE
OR JURISDICTION OF SUCH FACILITIES PURSUANT TO PART 3 OF ARTICLE 1.5 OF TITLE
25,C.R.S.

Capital letters indicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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SECTION 2. 12-22-603 (3) (e) (I), Colorado Revised Statutes, is amended, and
the said 12-22-603 (3) is further amended BY THE ADDITION OF A NEW
PARAGRAPH, to read:

12-22-603. Pharmacy peer health assistance fund. (3) (¢) The responsibilities
of the administering entity shall be:

(I) To collect the required annual payments, DIRECTLY OR THROUGH THE BOARD;

(f) THE BOARD, AT ITS DISCRETION, MAY COLLECT THE REQUIRED ANNUAL
PAYMENTS PAYABLE TO THE ADMINISTERING ENTITY FOR THE BENEFIT OF THE
ADMINISTERING ENTITY AND SHALL TRANSFER ALL SUCH PAYMENTS TO THE
ADMINISTERING ENTITY. ALL REQUIRED ANNUAL PAYMENTS COLLECTED OR DUE TO
THE BOARD FOR EACH FISCAL YEAR SHALL BE DEEMED CUSTODIAL FUNDS THAT ARE
NOT SUBJECT TO APPROPRIATION BY THE GENERAL ASSEMBLY, AND SUCH FUNDS
SHALLNOT CONSTITUTE STATE FISCAL YEAR SPENDING FOR PURPOSES OF SECTION 20
OF ARTICLE X OF THE STATE CONSTITUTION.

SECTION 3. Repeal. 12-33-112.5, Colorado Revised Statutes, is repealed as
follows:
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SECTION 4. 12-33-120(1), Colorado Revised Statutes, is amended, and the said
12-33-120 is further amended BY THE ADDITION OF A NEW SUBSECTION,
to read:

12-33-120. Unauthorized practice - penalties - exemption. (1) Except as
specified in subsection (2) OR (3) of this section, any person who practices or offers
or attempts to practice chiropractic without an active license issued under this article
commits a class 2 misdemeanor and shall be punished as provided in section
18-1.3-501, C.R.S., for the first offense, and, for the second or any subsequent
offense, the person commits a class 6 felony and shall be punished as provided in
section 18-1.3-401, C.R.S.

(3) A CHIROPRACTOR WHO LAWFULLY PRACTICES CHIROPRACTIC IN ANOTHER
STATE OR TERRITORY MAY PROVIDE CHIROPRACTIC SERVICES TO ATHLETES OR TEAM
PERSONNEL REGISTERED TO TRAIN AT THE UNITED STATES OLYMPIC TRAINING
CENTER IN COLORADO SPRINGS OR TO PROVIDE CHIROPRACTIC SERVICES AT AN
EVENT IN THIS STATE SANCTIONED BY THE UNITED STATES OLYMPIC COMMITTEE.
THE CHIROPRACTOR'S SERVICES SHALL BE CONTINGENT UPON THE REQUIREMENTS
AND APPROVALS OF THE UNITED STATES OLYMPIC COMMITTEE AND SHALL NOT
EXCEED NINETY DAYS PER CALENDAR YEAR.

SECTION S§. 12-35-115 (1) (e), (1) (i), and (1) (j), Colorado Revised Statutes,
are amended to read:

12-35-115. Persons exempt from operation of this article. (1) Nothing in this
article shall apply to the following practices, acts, and operations:

(e) The practice of dental hygiene by instructors and students OR THE PRACTICE
OF DENTISTRY BY STUDENTS OR RESIDENTS in schools or colleges of dentistry,
schools of dental hygiene, or schools of dental assistant education while such
instructors, amd students, OR RESIDENTS are participating in accredited programs of
such schools or colleges;

(i) The practicing of dentistry or dental hygiene by an examiner representing a
testing agency approved by the board, during the administration of an examination;
OR

SECTION 6. 12-35-138 (1) (d) (I), Colorado Revised Statutes, is amended, and
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the said 12-35-138 (1) is further amended BY THE ADDITION OF A NEW
PARAGRAPH, to read:

12-35-138. Dentist peer health assistance fund. (1) (d) The responsibilities of
the administering entity shall be to:

(I) Collect the required annual payments, DIRECTLY OR THROUGH THE BOARD;

(e) THE BOARD, AT ITS DISCRETION, MAY COLLECT THE REQUIRED ANNUAL
PAYMENTS PAYABLE TO THE ADMINISTERING ENTITY FOR THE BENEFIT OF THE
ADMINISTERING ENTITY AND SHALL TRANSFER ALL SUCH PAYMENTS TO THE
ADMINISTERINGENTITY. ALL REQUIRED ANNUAL PAYMENTS COLLECTED OR DUE TO
THE BOARD FOR EACH FISCAL YEAR SHALL BE DEEMED CUSTODIAL FUNDS THAT ARE
NOT SUBJECT TO APPROPRIATION BY THE GENERAL ASSEMBLY, AND SUCH FUNDS
SHALLNOT CONSTITUTE STATE FISCAL YEAR SPENDING FOR PURPOSES OF SECTION 20
OF ARTICLE X OF THE STATE CONSTITUTION.

SECTION 7. 12-35.5-107 (6), Colorado Revised Statutes, is amended to read:

12-35.5-107. Registration - reciprocity - denial of registration application.
(6) Notwithstanding any provision of this section, the director shalt MAY deny a
registration if the applicant has committed any act that would be grounds for
disciplinary action under section 12-35.5-111 or if the director determines,
subsequent to the criminal history record check, that the applicant was convicted of
or plead guilty to a charge of unlawful sexual behavior as defined in section
16-22-102, C.R.S., or any prostitution-related offense, whether or not the act was
committed in Colorado.

SECTION 8. 12-35.5-111 (1) (k) and (1) (1), Colorado Revised Statutes, are
amended, and the said 12-35.5-111 (1) is furtheramended BY THE ADDITION OF
A NEW PARAGRAPH, to read:

12-35.5-111. Grounds for discipline - definitions. (1) The director is
authorized to take disciplinary action pursuant to section 12-35.5-112 against any
person who has:

(k) Advertised, represented, held himself or herself out in any manner, or used
any designation in connection with his or her name as a massage therapist without
being registered or exempt pursuant to this article; or

(1) Violated or aided or abetted a violation of any provision of this article, any
rule adopted under this article, or any lawful order of the director; OR

(m) BEEN CONVICTED OF OR PLEAD GUILTY TO A CHARGE OF UNLAWFUL SEXUAL
BEHAVIOR AS DEFINED IN SECTION 16-22-102, C.R.S., OR ANY
PROSTITUTION-RELATED OFFENSE, WHETHER OR NOT THE ACT WAS COMMITTED IN
COLORADO.

SECTION 9. 12-36-106 (3), Colorado Revised Statutes, is amended BY THE
ADDITION OF THE FOLLOWING NEW PARAGRAPHS to read:



Ch. 172 Professions and Occupations 613

12-36-106. Practice of medicine defined - exemptions from licensing
requirements - unauthorized practice by physician assistants - penalties -
repeal. (3) Nothing in this section shall be construed to prohibit, or to require a
license or a physician training license under this article with respect to, any of the
following acts:

(w) A PHYSICIAN LAWFULLY PRACTICING MEDICINE IN ANOTHER STATE OR
TERRITORY PROVIDING MEDICAL SERVICES TO ATHLETES OR TEAM PERSONNEL
REGISTERED TO TRAIN AT THE UNITED STATES OLYMPIC TRAINING CENTER AT
COLORADO SPRINGS OR PROVIDING MEDICAL SERVICES AT AN EVENT IN THIS STATE
SANCTIONED BY THE UNITED STATES OLYMPIC COMMITTEE. THE PHYSICIAN'S
MEDICAL PRACTICE SHALL BE CONTINGENT UPON THE REQUIREMENTS AND
APPROVALS OF THE UNITED STATES OLYMPIC COMMITTEE AND SHALL NOT EXCEED
NINETY DAYS PER CALENDAR YEAR.

(X) A PHYSICIAN LAWFULLY PRACTICING MEDICINE IN ANOTHER STATE OR
TERRITORY PROVIDING MEDICAL SERVICES RELATIVE TO THE EVALUATION AND
TREATMENT OF CHILDREN IN THIS STATE AS POTENTIAL PATIENTS, PATIENTS, OR
OUTPATIENTS OF SHRINERS HOSPITALS FOR CHILDREN. THE PHYSICIAN MUST HAVE
BEEN INVITED BY THE ADMINISTRATOR OF A COLORADO HOSPITAL TO PROVIDE SUCH
SERVICES ON BEHALF OF SHRINERS HOSPITALS FOR CHILDREN, AND THE PHYSICIAN
SHALL BE LICENSED WITHOUT DISCIPLINARY SANCTION IN ANY OTHER STATE OR
TERRITORY. SUCH MEDICAL SERVICES SHALL NOT EXCEED NINETY DAYS PER
CALENDAR YEAR.

SECTION 10. Repeal. 12-36-107 (4) and (5), Colorado Revised Statutes, are
repealed as follows:

ey Notwithstandmganyother
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SECTION 11. Repeal. 12-36-117 (1) (ff), Colorado Revised Statutes, is
repealed as follows:

12-36-117. Unprofessional conduct - repeal. (1) "Unprofessional conduct" as
used in this article means:

SECTION 12. Repeal. Part 2 of article 36 of title 12, Colorado Revised
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Statutes, is repealed as follows:

PART 2
SAFETY TRAINING FOR UNLICENSED
X-RAY TECHNICIANS

615
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SECTION 13. 12-36-123.5 (3.5) (e) (I), Colorado Revised Statutes, is amended,
and the said 12-36-123.5 (3.5) is further amended BY THE ADDITION OF A
NEW PARAGRAPH, to read:

12-36-123.5. Physicians' and physician assistants' peer health assistance
fund. (3.5) (e) The responsibilities of the administering entity shall be:

(I) To collect the required annual payments, DIRECTLY OR THROUGH THE BOARD;

(e.5) THE BOARD, AT ITS DISCRETION, MAY COLLECT THE REQUIRED ANNUAL
PAYMENTS PAYABLE TO THE ADMINISTERING ENTITY FOR THE BENEFIT OF THE
ADMINISTERING ENTITY AND SHALL TRANSFER ALL SUCH PAYMENTS TO THE
ADMINISTERING ENTITY. ALL REQUIRED ANNUAL PAYMENTS COLLECTED OR DUE TO
THE BOARD FOR EACH FISCAL YEAR SHALL BE DEEMED CUSTODIAL FUNDS THAT ARE
NOT SUBJECT TO APPROPRIATION BY THE GENERAL ASSEMBLY, AND SUCH FUNDS
SHALLNOT CONSTITUTE STATE FISCAL YEAR SPENDING FOR PURPOSES OF SECTION 20
OF ARTICLE X OF THE STATE CONSTITUTION.

SECTION 14. 12-38-131(3) (d) (I), Colorado Revised Statutes, is amended, and
the said 12-38-131 (3) is further amended BY THE ADDITION OF A NEW
PARAGRAPH, to read:

12-38-131. Nursing peer health assistance or nurse alternative to discipline
program - fund - rules. (3) (d) The administering entity shall:

(D cTesSpeT bie—to ONCYyS O et stra o—stubsec S
secttor COLLECT THE REQUIRED ANNUAL PAYMENTS, DIRECTLY OR THROUGH THE
BOARD;

(f) THE BOARD, AT ITS DISCRETION, MAY COLLECT THE REQUIRED ANNUAL
PAYMENTS PAYABLE TO THE ADMINISTERING ENTITY FOR THE BENEFIT OF THE
ADMINISTERING ENTITY AND SHALL TRANSFER ALL SUCH PAYMENTS TO THE
ADMINISTERINGENTITY. ALL REQUIRED ANNUAL PAYMENTS COLLECTED OR DUE TO
THE BOARD FOR EACH FISCAL YEAR SHALL BE DEEMED CUSTODIAL FUNDS THAT ARE
NOT SUBJECT TO APPROPRIATION BY THE GENERAL ASSEMBLY, AND SUCH FUNDS
SHALLNOT CONSTITUTE STATE FISCAL YEAR SPENDING FOR PURPOSES OF SECTION 20
OF ARTICLE X OF THE STATE CONSTITUTION.

SECTION 15. Repeal. 24-34-102 (2.5), Colorado Revised Statutes, is repealed
as follows:

24-34-102. Division of registrations - creation - duties of division and
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department heads - definitions - license, registration, or certification renewal
and reinstatement. (2.5) Thedivistorofregtstrationsshatt-havesupervistonrof
eregtstrattorrofa cteagentsassctto 1 e "Hntfo A cteAgents—7ac

SECTION 16. Repeal. 24-34-104 (40) (b), (40) (c), (40) (d), and (45) (),
Colorado Revised Statutes, are repealed as follows:

24-34-104. General assembly review of regulatory agencies and functions for
termination, continuation, or reestablishment. (40) The following agencies,
functions, or both, shall terminate on July 1, 2009:

(b)

SECTION 17. Repeal. 23-16-202 (5) and (11), Colorado Revised Statutes, are
repealed as follows:

23-16-202. Definitions. In this part 2:

(5) *Biv
agencetes:
(11)

SECTION 18. Repeal. 23-16-204, Colorado Revised Statutes, is repealed as
follows:

23-16-204. Athlete agents - registration required - void contracts.

() Excer
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SECTION 19. Repeal. 23-16-205, Colorado Revised Statutes, is repealed as
follows:

23-16-205. Registration as athlete agent - form - requirements. @y—An
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SECTION 20. Repeal. 23-16-206, Colorado Revised Statutes, is repealed as
follows:

23-16-206
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SECTION 21. Repeal. 23-16-207, Colorado Revised Statutes, is repealed as
follows:

23-16-207. Suspension, revocation, or refusal to renew registration -
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himrorher-was-warranted-by thefacts:

SECTION 22. Repeal. 23-16-208, Colorado Revised Statutes, is repealed as
follows:

23-16-208. Registration and renewal fees. (a)Thedtvistonshaltestabltshfees

SECTION 23. 23-16-209 (b) (2), Colorado Revised Statutes, is amended to read:

23-16-209. Required form of contract. (b) An agency contract must state or
contain:

(2) The name of any person nottsted—tntheapplhcationforregrstratronor
retrewalofregtstrationr who will be compensated because the student athlete signed
the agency contract;

SECTION 24. Repeal. 23-16-212 (b), Colorado Revised Statues, is repealed as
follows:

23-16-212. Required records. (b) Recordsrequired-bysubsection(a)yofthis

SECTION 25. 23-16-213 (a) (3), (b) (1), (b) (3), and (b) (4), Colorado Revised
Statutes, are amended to read:

23-16-213. Prohibited conduct. (a) An athlete agent, with the intent to induce
a student athlete to enter into an agency contract, may not:
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(3) Furnish anything of value to any individual other than the student athlete or
another regtstered athlete agent.

(b) An athlete agent may not intentionally:

SECTION 26. Repeal. 23-16-220, Colorado Revised Statutes, is repealed as
follows:

23-16-220. Rules. Thedirectorofthedivistonmrtsauthorized
] oo ) e >

SECTION 27. Repeal. 23-16-221, Colorado Revised Statutes, is repealed as
follows:

SECTION 28. Appropriations in 2010 long bill to be adjusted. For the
implementation of this act, appropriations made in the annual general appropriation
act for the fiscal year beginning July 1, 2010, shall be adjusted as follows:

(1) The appropriation to the department of regulatory agencies, division of
registrations, is decreased by thirty-five thousand eight hundred eighty-seven dollars
($35,887) cash funds. Said sum shall be from the division of registrations cash fund
created in section 24-34-105 (2) (b) (I), Colorado Revised Statutes.

(2) The appropriation to the department of law is decreased by nine thousand
seven hundred ninety-nine dollars ($9,799). Said sum shall be from reappropriated
funds received from the department of regulatory agencies out of the appropriation
made in subsection (1) of this section.

SECTION 29. Specified effective date - applicability. This act shall take effect
upon passage and shall apply to acts occurring on or after said date.

SECTION 30. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: April 29, 2010



